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Telecommunication Transmitta]

Date: August 19, 2004

To: Paul Gibb - Paul Gibb Construction

Telefax No,: 367-2045

WINK File No.: 006201/40631 -

From: Roger E. Holzgrafe/Marilyn Seckman

WESTERVELT, JOHNSON, NICOLL & KELLER, LI.C
411 Hamilton Boulevard, 14th Floor

Peoria, Illineis 61602

(309) 671-3550

FAX (309) 671-3588

Subject:

ID:3ge 71 3588 No.4290 P 4
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(> 5. pap)

& P WESTERVELT
(Il P e
EUGENE R, JOHMRON
{1889 1981 )
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MIDAMERICA BANKING CENTRR
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Declaration of Condominium Ownership for Fandel Farm Condominjum

Message: Panl: Pursuant to your telephone call this morning, following is a copy of the recorded
Declaration of Condominium Ownership for Fandel Farm Condominium, 1 decided to go ahead
and send the Exhibits that were attached because what you really need may be one of those and

while 1 had it out, thought that the best way to do it. Call if you need anything else.

Marilyn

Number of pages transmitted -50+ (including cover sheet).

IMPORTANT: This message is intended only for the use of the individual or eulty & which it is addressed, and mgy
contain information that is privilesed, confidentiaj and Exempt from disclosure under applicable law. If the reader of
this message is not the intended reciplent, or the employee or agent responsible for delivering the message to the
intended recipient, you are hereby notified that any dissemination, distribution or capying of this commumicarion is
strictly prohibited. If you have received this commumication in error, please notify us immediately by telephone, and
retun the original mesgage to ug at the abova address via the United Starss Postal Service, Thank you.

1738
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Docurnent No. filed for Record in Recorder’s Office of Woodford
County, Illinois at o'clock, .m.
Declaration of Condominivm Ownership Recorder of Deeds

DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
FANDEL FARM CONDOMINIUM

THIS DECLARATION is made this 28th day of March, 2003, by Fandel Farms, LLC., an Minois
Limited Liability Company, hereinafter referred to as the “Declarant”.
RECITALS:
WHEREAS, the Declarant is the owner of certain real propesty located in the Village of
Germantown Hills, Woodford County, Hlinois, with said property hereinafter referred to as the

“Property” and legally described a3 follows:

A part of Lots One (1) and Two (2) of Fandel Farm Condominium
Subdivision, a subdivision of part of the Southeast Quarter of Section
Twenty (20), Township Twenty-seven (27) North, Range Three (3) West
of the Third Principal Meridian, situated in the County of Woodford and
State of Illinois, more particularly described as follows:

2726
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Beginning at the Southwest corner of said Lot Two (2), thence North 10
-39" -47" East, (bearing assumed for purpose of description only), along the
Westerly line of said Lots Two (2) and One (1), 240.00 feet to the
Northwest corner of said Lot One (1); thence South 79" - 20° ~13" BEast,

along the Northerly line of said Lot One (1), 70.56 feet: thence South 83° -
31" - 02" East, along said N ortherly line, 127.78 feer; thence South 08" 34"
-02" West, 249.48 feet to the Southerly line of said Lot Two (2): thence
North 79" - 20" « 13" West, along said Southerly line, 207.13 feet to the
Point of Beginoning, said tract containing 1.131 acre, more or less.

WHEREAS, it is the intent of the Declarant to submit the Property together with all
buildings, improvements, appurtenances, and other permanent fixtures attached thereto, to the
provisions of the Condominium Property Act of the State of Illinois, and

WHEREAS, it is the intent and desire of the Declarant that any and all future owners,
mortgagees, occupants, tepamts or apy other individual, corporation, trust, or other entiry
acquiring any interest in or to the Property shall hereafter hold such interest subject to the rights,
tasements, covenants and restrictions hereinafrer set forth: and

WHEREAS, it is the intent and desire of the Declarant, by means of this Declaration of
Condominium Ownership, to create mutual, joint ownership of certain areas of Fande] Farm
Condominium and to establish mutually beneficial roles, guidelines, and obligations for the future
owners of Fandel Farm Condosminium to promote a hacmonious and coopetative environment for

residential living and to maintain and enhance the value and destrability of Fandel Farm

Condominium,

DECLARATION
NOW, THEREFORE, the Declarant, as the owner of record of the Property and for the

purposes above set forth, does hereby declare as follows:
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ARTICLE I
ORGANIZATION AND IDENTIFICATION OF
FAND CONDO

1.1 Submission of Propepty t0 Act and Neme of Condominium. The Declarant, as

owner in fee simple of the Property, by the recording of this Declaration, does hereby
submnit the Property to the Condominiun Property Act of the State of Illinois as Fandel
Farm Condominiwm.

1.2 Plat Identification. The plat attached hereto as Exhibit “A”, being the same plat
referenced in the description of the Property and hereinafter referred 10 as the “Plat”, is
made by reference a part of this Declaration, and sets forth the measurements, elevations,
locations, and other data as required by the Act. It is the intent of the Declarant that the
recording of this Declaration, with the attached Plat, shall serve to satisfy the Act’s
requirement for simultaneous recording of the Plat and Declaration.

1.3 Unit Designation. Each Unit of Fandel Farm Condominium shall be designated
numerically, commeneing with the sumber one and running consecutively through the
number eight, The identifying number of each Unit shall be as designated on the Plat.
Each Unit ghall be architecturally compatible with the others and the condominium
complex as a whole.

1.4  Add On Condominium. The Developer explicitly reserves the option to add
additional property to Fandel Farrn Condominium and to submit that additional property

to the Act, The additional property which may be added to Fandal Farm Condominiwm
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is described upon the attached Exhibat “B”. The time period during which the Developer
may add addirional property to Fandel Farm Condominium will terminate ten (10) years
from the date of the recording of this Peclaration and, upon exercise of the option to add
additional property any contract for construction and delivery of improvements on such
additiong} property shall contain a date for completion and delivery of the improvemenis
to be construcied. Portions of the additional property may be added to Fandel Farm
Condominium at different times. There is no limitation on the order in which any portion
of the additional property may be added 1o Fandel Farm Condominium. The maxicaum
number of Units that may be created on the additional property is twenty-six (26). The
exterior of the structures, improvements, buildings and Units which may be added to the
Fandel Farm Condominium shall harmonize with and be architecturally compatible with
the initial eight (8) Units of Fandel Farm Condominjum reflecting substantially the same
density, use, construction and building style. Interior walls, pertitions and room
configurations of additional Units, improvements or structures may differ from those of
the initial eight (8) Units. The location of interior walls and partitions in any or all
additional Units may be such that those additional Units are divided into a different number
of rooms than the initial eight (8) Units. The interior configuration of any additional Units
may also be such that those additional vnirs are of a different size than the initial eight (8)
Units offering a greater or lesser amount of living space per Unit than that offered by any
of the initial eight (8) Units. Upon the addition of additional Units, the adjustment of
ownership of the percentage interest in the Comn Elements shall be made in accordance
with Paragraph 1.6 of this Declaration, the adjustment to voting rights shall be made in

4 -
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accordance with Paragraph 2.2 of this Declaration and the adjustment to rights and changes

in liability for each Unit Owner for Common Expenses incorred subsequent to the addition

of additional Units shall thereafter reflect the adjustment in the percentage interest in the

Common Elements.

1.5  Definitions. The following words and phrases, when capitalized, shall be defined

as follows for the purposes of this Declaration, the Bylaws, and all other condominium

instruments, unless the context would clearly indicate otherwise:

2)
b)

¢)

d)

¢)

Act means the Condominiwm Property Act of the State of illinois.
Association means the Fandel Farm Condominium Unit Owners
Asgociation, which shall be comprised of all at large Unit Owners of the
Property.

Board means that body, whether designated as the board of managers or as
the board of directors, established in accordance with the Bylaws, with the
Board to be, in general, the governing group of Unit Owners that is
responsible for the management and administration of the Property.
Bylaws means the recorded rules and regulations governing the use and
ownership of the Property, 4s from time to time amended.

Common Elements means all of the Property, except the Units and
designated Limited Common Elements, and shall include, but notbe limited
to, the land, foundations, pipes, duets, electrical wiring and conduiis
(except pipes, ducts, elecirical wiring and conduits situated entirely within
a Unit and serving only said Unit), public utility lines, outside walks and

-5
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2
h)

i)

driveways, landscaping, and all other portions of the Property except the
individual Units. Structural components located within the boundaries of
a Unit shall be part of the Common Elements.

Common Expenses means those expenses, proposed or actual, aifecting the
Propetty, including special assessments, if any, lawfully assessed by the
Board, with said expenses, in general, to include those expenses noimally
associated with the cate, upkeep, and maintenance of those portions of the
Property which are not uniquely associated with an individual Unit.
Declarant means Pandel Farms, L1.C, an Minots limited Lability company.
Peslaration means this instrument by which the Property is submitted to the
provisions of the Act and such amendments as may be made from time to
time.

Limited Common Elemegts means a portion of the Common Elements
contiguous to and serving exclusively a single Unit or adjoining Units as an
inseparable appurtenance thereto, including specifically, but not by way of
limitation, balconies, patios, decks, terraces, driveways and such portions
of the perimeter walls, floors and ceilings, doors, vestibules, windows and
entryways, and of al associated fixtures and structures therain as lie sutside
the Unit boundaries, as designated and authorized by the Board in

accordance with the Bylaws. In addition, the front yard and back yard

adjacent to each Unit shall be a Limited Common Element appurtenant to

that Unit. The Board may from time to time designate additional poriions

-6~

i

7528



AUCL g, 37, 2004270:234A0 - WESTERVELT LAW FIRM Ip: 208 av1 36868 |g.470) P

i)

k)

D)

B3AI38s
Fegny Rapp =

B2/28/2003 A1 1370 7 of 49
Woedfard County Recprder

of the Common Elements as Limited Common Elements including, but not
limited to, awomobile parking spaces, storage lockers, rubbish collection
areas, and heating, plumbing and electrical fixtures and all associated pipes,
and ducts, if any.

Plat means a plat of survey detailing the Property and identifying all Units
submitted to the provisions of the Act.

Property means all of Fandel Farm Condominium, including without
limaitation, the Units, Common Elements, and Limited Common Elements,
as leoally described in this Declaration.

Unit means a part of the Property, including one or more rooms and
occupying one or more floors or a patt or parts thereof, designed or
intended for independent nse as a one-family dwelling or such other
incidental uses permitted by this Declaration, as set forth on the Plat. Each
Unit shall consist of the space enclosed and bounded by the horizontal and
vertical planes constituting the boundaries of such Uit as shown on the
Plat; provided, however, that no structural components of & building, and
no pipes, wires, conduits, ducts, flues, shafis, or public utility lines situated
within a Unit and forming part of any system serving one or more other

Units or the Common Elements shall be deemed to be a part of said Unit.

Other words and phrases not specifically defined herein, but defined in the Act, shall have

the meaning stated in the Act unless the context hereof cleatly indicates otherwise.

1]
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1.6  Percentage Interest in Common Elements. In compliance with the Act, each Unit
Owner shall own an undivided percentage interest in the Common Elements of the
Property as set forth in this Declaration. Qwnership and use of the Common Elements
shall be in accordance with the Bylaws or such amendments thereto as from time to time
may be made by the Association or pursuant to the Act. The percentage imterest in the
Common Elements of the Property belonging to each Unit shall, unless modified by
unanimous consent of all Unit Owners, be computed by taking as a basis the value of each
Unit in relation to the value of the Property as a whole, with all vaiues reflecting the initial
value assigned o sach Unit by the Declarant. The percentags interast of each Unit in the
Comtuon Elements will remain constant in relation to all other Units submittad to the Act
on the date of rcc.o.rding of the Declaration and Plat respecting that Unit. The percentage
interest in the Common Elements of the Property belonging to each Unit shall be adjusted
in relation to the total number of Units if and when more Units are, from time to time,
submitied 10 the Act. Upon the recording of this Declaration 1n conjunction with the
recording of the Plat, a total of eight (8) Units are being submitted to the Act. The
percentage of ownership interest in the Common Elements belonging 1o the eight (8) Units
submitted to the Act upon the recording of this Declaration is described upon the attached
Exhibit “C”, The percentage relationship between the initial eight (8) Units shall not be
changed by the submission of additional property or Units to the Act; however, these
initial eight (8) Units will thereafter, as a group, possess that percentage interest in the
Common Elements reflecting the percentage of the total number of Units that the initial
eight (8) units represent. For example, if twelve (12) additional Units are added to make

"B
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a total of twenty (20) Units, the initial eight (8) Units will then, as a group, possess forty
percent (40%) of the percentage mterest in the Common Elements and the initial eight (B)
Units will then each possess the following perceniage intexest in the Common Elements.
Units 1,2,3 and 4  12.94 x 40 = .05176 (Each)
Units 3,6, 7and 8  12.06 x 40 = .04824 (Each)
Similarly, the percentage relationship between additional Usnits that are submitted to the
Act on a single amended Plat after the initial cight (8) Unirs shall not thereafter be changed
by the submission of additional property or Units to the Act; however, all such additional
Units submitted on a single Plat will, thereafter, as a group, possess that percentage
interest in the Common Elements reflecting the percentage of the then total number of
Units that the Units on that single Plat represent. At such time as additional Units may
be added, upon the recording of an amendment to this Declaration in conjunction with, the
recording of an amended Plat, the percentage interest in the Common Elements of each
Unit shall be adjusted to reflect the total number of Units that may, from time to time
exist, subject to (i) the continuation of the percentage relationship between the initial eight
(8) Units and (ii) the continuation of the percentage relationship between the additional
Units submitted 1o the Act on a prior amended Plat, if any, as hercinabove provided, with
sach Unit then being submitted to the Act possessing a percentage interest in the Common
Elements reflecting the initial value of that Unit assigned by the Declarant to that Unit,
with the combined percentage interests of those additional Units then being submitted to
the Act being equal to the percentage that these additional Units bear to the total number
of Units after that addition. It is anticipated that there will not be significant diffcrencés

-9
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petween the Units added by en amendment to the Declaration or an amended Plat and the
Units previously submitted to the Act; thus, the value of comparable Units shall not be
diffsrent even though the initial value assigned to a Unit by the Declarant may be different
than the value previously assigned by the Declarant © a comparable Unit previously
submitted to the Act due to inflationary factors or market conditions, and, no adjwstment
in the percentage interest in the Common Elements will be made to reflect actual dollar
values assigned to similar Units submitted to the Act at different times. The Declarant,
or the President of the Association, shall execute and record an amendment to this
Declaration respecting any such adjustment or reatlocation of the percentage interest with
such recording to be simultaneously with the recording of the amended Plat depicting the
add-on condominium. Any deed purporting to convey a Unit shall, by implication, 2lgo
be deemed to convey the Unit Owner’s percentage interest in the Common Elements. No
severance of the interest in a Unit and the corresponding interest in the Common Elements
will be permined.

17 TEasements. Easements are hereby declared and granted for utility purposes,
including the right to install, lay, maintain, repair and replace water mains and pipes,
sewer linss, gas mains, telephone wires and equipment, cable television and electric signal
wires, and electrical conduits, wires, and equipment over, under, along and on apy part
of the Common Elements and Limited Common Elements as designated on the Plat. All
easements set forth on the Plat are perpetually reserved for the nonexclusive use of the
Declarant, Unit Owners, the Board, appropriate public utilities and said parties’ agents,
licensees, successors and assigns. Any deed of conveyance indicating the transfer of

-10 -
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interest in a Unit sball. by implication, trapsfer the right and privilege to use of said

BASCINICIILS.

1.8 Encroachments. If due to the construction, reconstruction, settiémem, or shifting
of any building, any part of any Unit, or any part ofthe Common Elements, shall hereafier
encroach upon any part of any other Unit or part of the Common Elements, an easement
for the majntenance of such, encroachment shall be established and shall exist for the
benefit of such Unit or the Common Elements so encroaching so long as all or any part of
the building containing such Unit or Common Elements s0 encroaching shall remain
standing; provided, however, that inno event shall 2 valid easement for any encroachment
be created in favor of any Unit Owner or in favor of the owners of the Common Elements
if such encroachment occurred due to the willful conduct of said owner or owners, ox if
such encroachment shall materially affect the use and emjoyment of the non-encroaching
party.

1.9  Copupon Maintepance, The Association, through the Board, shall provide for
cormmon maintenance of the Common Elements of the Property and the exterior of the
Units to provide for the generally uniform, harmonious and well-maintained appearance
of the Property. The exterior upkeep and repair of the walls, r00fs, structural components,
gutters and soffits shall be, within the guidelines and limitations esiablished by the Bylaws,
the responsibility of the Association.

1.10  Common Ingurance, The Association, through the Board, shall obtain and
maintain (i) property insurance on the Common Elements and the Units, including the
Limited Common Elements, if any, and the bare walls, floors and ceilings of the Units in

- 11 =
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a tota] amount not 1ess than the full insurable replacement cost of the insured property, less
deductibles, including coverage for increased costs of construction due to building code
requirements applicable at the time the insurance is purchased or renewed, (ii) general
liability insurance against claims and liabilities arising in connection with the ownership,
existence, use or management of the Property in an amount deemed sufficient by the
Board, but not less then $1 million doflars, insuring the Board, the Association, the
property manager Of managing agent, if any and the Unir Owners but, a8 to the Unit
Owners, only to the extent of ownership, existence use or mapagement of the Commmon
Elements; (iii) a fidelity bond covering pérsons, including the property manager of
managing agent, if any, and its employees who comtrol or disburse funds of the
Association, for the maximum amount of coverage to protect funds in the custody or
control of the Association, plus the Association reserve fund: and (iv) such other
insurance, including without limitations, workers’ compensation, employment practices,
environmental hazards and equipment breakdown, if any, that the Board consilers
appropriate to protect the Association, the Unit Owners, or officers, directors or agents
of the Association.

1.11 i Expenses, Except as may otherwise be provided in this Declaration or
the Bylaws, all expenses incurred by the Association shall be paid by the Unit Owners in

fhe same ratio as the Unit Owner's percentage ownership of the Common Elements.

-2 -
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ARTICLE 11
THE ADMINISTRATION OF F {9)

2.1 Bylaws. The administration and governance of the Property shall be in accordance
with the rules and regulations established by the Bylaws which are attached hereto as
Exhibit € and incorporated by reference as a part of this Declaration. The Bylaws shall
set forth the procedure for election of a Board to provide for the management and
administration of the Property. The duties of the Board, the voting rights of the Unit
Owners, and other matters required by the Act shall be as set forth in the Bylaws.

22 Condominism Association. Bach Unit Owner shall be a member of the Fandel
Farm Condominiug Unit Qwners Association with the right to vote on all Association
matters unless said voting right has been suspended in accordance with the terras of this
Declaration or the Bylaws, Bach Unit Owner shall be entitled to cast a proportional
aumber of votes according to said Unit Owner’s percentage interest in the Common
Elements of the Property on matters specified in the Act where requisite approval is on a
percentage basis. For all other matters, each Unit Owner will have one vote and the vote
of each Unit Owner shall be equal to the vote of any other Unit Owner,

23  Incorporation of Association, The Board, when authorized by 2 majotity of the
Unit Owrers, or the Declarant, at his option and prior to the election of the first Board,
may ¢ause to be incorporated 2 not-for-profit corporation as provided for in the Act.
Thereafter, the corporation shall be the governing body for the administration and
operation of the Property, and the board of directors of the corporation shall constitute the

Board as contemplaied by this Declaration and the Bylaws, with all the attendant

-13 -
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privileges, duties, and obligations vested or imposed ypon the Board by the Act, this
Declaration or the Bylaws to apply to said board of directors. The governing body of the

Property whether it is a board of managers or a board of directors, shall continue to be

referred to as the “Board”.
N WITNESS WHEREOF, the undersigned, as Declarant, does hercby execure this

Declaration of Condominium Ownership for Fandel Parm Condominium this J § n[day of
M{IQM , 2003,

FANDEL FARMS, LLC

One of Its Managers

STATE OF ILLINOIS )

) S8.
COUNTY OF PEORIA )

1, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that Paul Gibb, personally known to me one of the Managers of Fandel Farms, LLC, an
Tilinois limited liability company and personaily known 1o me as the same person whose name is
affixed to the foregoing instrument, appeared before me this day in person and acknowledged that
as such Manager he signed and delivered said instrument pursuant to authority given by the
Members of the limited Lability company, and as his free and voluntary act for the uses and
purposes set forth therein.,

Given under my hand and official seal this o f n day of

This Document Drafied By and

After Recording Return To:

Roger E. Holzgrafe

Westervelt, Johnson, Nicoll & Keller, LLC
411 Hamilton Boulevard, 14th Floor
Peoria, 1L, 61602

_14_
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EXHIBIT A TO DECLARATION OF CONDOMINIUM FOR FANDEL. EARM

Exhibit A consists of the Plat of Survey of Fandel Farm Condomimum prepared by Austin
Engineering Co., Inc, dated March 28, 2003,

. 15-
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EXHIBIT B TO DECLARATION OF
CONDO FORF

Lots One (1) and Two (2) of Fandel Farm Condominium Subdivision, & subdivision of part of the
Southeast Quarter of Section Twenty (20), Township Twenty-seven (27) North, Range Three (3)
West of the Third Principal Meridian, situated in the County of Woodford and Stare of Illinois,
except that portion thereof described as follows:

Beginning at the Southwest corner of said Lot Two (2), thence North 10° -39" -47" East, (bearing
assumed for purpose of description only), along the Westerly line of said Lots Two (2) and One
(1}, 240.00 feet to the Northwest cornér 0f said Lot One (I); thence South 79° - 20" -13" East,
along the Northerly line of said Lot One (1), 70.56 fect; thence South 83° - 31" < 02" East, along
said Northerly line, 127.78 feet; thence South 08” -34 2" West, 240,48 feet to the Southerly line
of said Lot Two (2); thence North 79" - 20" - 13" West, along said Southerly line, 207.13 feet to
the Point of Beginning, said tract containing 1.131 acre, more or less.

@eraz3ae R3/28/2
083 A1 : 37 1
Hepdy Rapp - Woedford Gounty Recnrgegf *
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EXHIBIT C TO DECLARATION OF

CONDOMINYUM FOR FANDEL FARM

Percentage Interest in Common Elements Per Unit:

Unit No.
Unit No.
Unit No.
Unit No.
Unit No.
Unit No,
Unit No,

Unit No,

1

2

3

12.94
12.94
12.94
12.94
12.06
12.06
12.06

12.06

QBA3382
Pegay Rapp —

@z/e8/ 2003 @1:37F
Woodford County R
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Exhibit D consists of the Bylaws of Fandel Farm Condominium.
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Exhibit D
BYLAWS OF

FANDEL FARM CONDOMINIUM

ARTICLE 1:
THE BYLAWS

1.1 laws. The following rules and regulations for the adoinistration and
government of Fandel Farm Condominium (the *Property ™}, plus such amendments as may from
time to time hereafier be adopted, shall bereinafter be collectively referred to as the “Bylaws”.
The Bylaws are expressly incorporated into and made a part of the Declaration of Condomiatum
Ownership for Fandel Famn Condominium, The recorded Bylaws shall set forth the rules,
regulations, and procedures for administration of the Property and all individuals, corporations,
trusts, or other entities hereafter acquiring any interest in the Property shall be deemed to have
submitted their right of ownership of any portion of the Property to the administration and
government of said properties in accordance with the Bylaws.

1.2  Definitions, All definitions contained in the Declaration of Condominium
Ownership for Fandel Farm Condominiura ere hereby expressly incorporated into these Bylaws,
with said words and phrases, when capitalized, to have the same meaning and Import s contained
in the Declaraton.

1.3  Amendment of the Bvlaws. The Bylaws may be amended in accordance with the
procedures set forth herein. No amendment shall be deemed effective untl the amendment, as

adopted in accordance with the procedures set forth berein, is recorded in the Office of the

Recorder of Deeds of Woodford County, Ilinois.
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ARTICLE II:
OARD QF /BOA F D RS
2.1 Beard of Manggers/Board of Divectors. The responsibility for the management

and adminjstration of the Property shall be primarily vested in a Board of Managers/Board of
Directors, {the “Board”). The Board shall be selected from the Unit Owners in an at-large
election. The rights, duties and powers of the Board, as well as provisions for election and
removal of same, shail be set forth in the Bylaws. Until election of the initial Board in accordance
with the provisions of these Bylaws, responsibility for the management and administration of the
Property shall be held and performed by the Declarant.

2.2  Board Members and Qfficers. The Board shall consist of three (3) members,
unless and until the number of metnbers is changed by amendment of the Bylaws.

2.3 Initial Election of the Board. At the initial meeting of the Association, the Unit
Owners shall elect thrae (3) individuals that shall constituee the Board. Each Unit Owner shall be
permitted to cast a maximum of three (3) votes for Board candidates with only one of said three
votes to be cast for any one candidate. Those three (3) individuals receiving the greatest number
of cumulative votes shall constitute the initial Board. The two (2) individuals recejving the
greatest number of votes among the three (3) Board members shall be elected for a term of two
(2) years, the individual receiving the fewest number of votes among the three (3) Board members
shall be elected for a term of one (1) year, If all three (3) Board members received the same
mumber of votes, the Board members may agree among themselves the initial term each will serve,
being either one (1) year or two (2) years, provided that two (2) will serve for two (2) years and

the third will serve for one (1) year. In the event that the first meeting of the Association is not

.
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on the same date normally scheduled for the Anpual Meeting, the terms of the initial Board
members shall be shortened so that the term of the initial Board member elected for a one (1) year
term shall expire on the date of the next Annual Meeting following the initial election, and the
terms of the initial Board members elected for a two (2) year term shall expire at the next
subsequent Annual Meeting. At each subsequent Annual Meeting, one (1) or two (2} Board
members, as the case may be, will be elected for a two (2) year term to replace the Board member
or Board members whose terms are then expiring. The initial meeting of the Association to elect
the initial Board membars shall be held the earlier of: (a) within three (3) years after the date of
recording of the Declaration, or (b) within 60 days after the sale by the Declarant of at least 75%
of the Units,

2.4  Board Eligibility. Only a Unit Owner may be 2 Board member. 1f there are
multiple owners of a single Unit, only one of the multiple owners of thar gingle Unit may be
eligible to serve as a Board member.

2.5 Termof Office. Except for the term of office expressly associated with the initial
election of the Board, the term of office for each Board member shall be two (2) years. Board
members may succeed themselves in office. Unless permitted by statute, the Bylaws shall not be
amended to provide for a term of office in excess of two (2) years; however, in any event, the
term of at least one third of the Board members shall expire annually.

26 Board Vacapcies- In the event of a vacancy on the Board, the reraining
members of the Board may fill the vacancy by two-thirds vote until the next Annual Meeting of
the Unit Owners or for a period terminating no later than thirty (30) days following the filing of
a petition signed by Unit Owners holding at least twenty (20%) percent of the votes of the

-3 -



A_U(AUE-SW- 2004110294 - WESTERVELT LAW FIRM in.zes 671 agses |p.4790 P, 0/3iesrom

BIAIERE A3/E8/ERD3 AL 3TR Y of 4%
Heaggy Rapp = Woodford County Recormdew

Association requesting a meeting of the Unit Owners to fill the vacancy for the balance of the
term. A meeting of the Unit Qwners shall be called for purposes of filling a vacancy on the Board
no later than thirty (30) days following the filing of a petition signed by Unit Owners holding at
least twenty percent (20%) of the votes of the Association requesting such a meeting.

2.7  Election at Apnual Meetiag, The Annual Meeting shall be the meeting at which
there is an election to fill all Board vacancies, whether said vacancies have occurred as a result
of the natural expiration of a Board term or otherwise, except that a special meeting may be called
in aceordance with the provisions of the Bylaws to fill a Board vacancy that has oceurred other
than by the expiration of a term.

2.8  Removal of Board Member. Any Board member may be removed from office
by the vote of at least seventy-five percent (73%) of the total outstanding votes in the Association
at a meeting called for said purpose.

2.9  Compensation of Board Members.  Board members shall be entitled 10 no
compensation for fulfillment of their duties. However, Board members may be reimbursed for
ordinary and reasonable out-of-pocket expenses incurred in the performance of the Board’s duties
when authorized by the Boeard.

2.10 Indemnification of Board Members, The members of the Board shall not be
liable to the Unit Owners for any mistake of judgment or aay acts or omissions made in good faith
as Board members or officers of the Association, unless any such act or omission shall have been
made in bad faith or contrary to provisions of the Declaration or Bylaws.

2.11 Board Ouorum, A majority of the Board must be present at any duly scheduled
meeting of the Board to constitute a Quorurm.

-4 -
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212 Moticg of Board Megtings. Notice of alt Board meeting shall be provided to all
Board members at least 72 hours prior 0 the commencement of the meeting. Effective notice, for
the purposes of this paragraph, shall be either by personal delivery of written notice 10 the Board
member or mailing of a written notice 0 the Board member, by certified mail, retum receipt
requested, at least five (5) calendar days ptior to the data of the meeting.

2.13. General Election. Al elections, atthe discretion of the Board, may be by either
secret baliot or open vote, provided, however, that in the event of a secret ballot, any candidate
for Board member, or his representative, shall have the right to be present during the counting of
hallots.

714 No Contrgets with Board Members. The Board may not entex into a CONITact
with a current Board member or with a corporation, partnership or limited liability company in
which a Board member or a member of the Board member’s imimediate family owns a twenty-five
percent (23%) or more nferest, URless notice of intent to enter into the contract is given 1o Unijt
Owners twemy (20) days after a decision s made to enter into the contract and the Unit Qwners
are afforded an opportunity, by filing a petition signed by twenty percent (20%) of the Unit
Owners, for an Association vote to approye of disapprove the contract. Any such petition must
be filed within twenty (20 days aftex such notice and such vote shall be held at an Association
meeting within thirty (30) days after the petition is filed. For purposes of this Section 2.14, 2
Board member’s immediate family means the Board member’s spouse, parents, and children.

2.15 Biographical Information.  The Board may disseminate to Unit Owners
biographical and background informatiop about candidates for election to the Board if
(i) reasonable efforts to identify all candidates are made and alfl candidates are given an opportunity

_5-
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to include biographical and background information in the information 1o be disseminated; and
(i) the Board does not express a preference in favor of any candidate.

2.16 Special Meetings of Board. Special meetings of the Board may be called by the
President or twenty-five percent (25%) of the members of the Board.

2.17 Mastep Utility Metering. The Board may establish and maintain a system of
master metering of public wility services and collect payments in connection therewith, subject

to the requirements of the Tenant Utility Payment Disclosure Act.

ARTICLE M1.
THE OFFICERS
3.1  Officers of the Association. At the Annual Meeting, the Board shall, from

among its members, select a President, Secretary, and Treasurer, with satd individuals 10
hereinafter be referred to as the “Officers™.

32  Duties of Officers.  The Officers of the Board shall have the following duties,

powers, and obligations:

a) President:  The President shall be the principal executive officer of the
Association and shall in general supervise and control all of the business and affairs
of the Association. The President shall preside at all meetings of the Board and the
Unijt Owners. The President shall execute, in conjunction with the Secretary or any
other officer of the Association so authorized by the Board in the absence of the
Secretary, any deed, mortgage, bond, comtract, amendment of the Bylaws,
amendment to the Daclaration, or other instrument or document which the Board

has authorized to be executed, except in those cases where the signing and

-6 -
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execution of said documents shall be expressly delegated by the Board, these
Bylaws, or the Act to some other officer or agent of the Associadon. The
President may call special meetings of the Association or the Board. In general,
the President shall perform all reasonable duties normally associated with the office
of President plus such other specific dutics and tasks as may from time to time be
required by the Board or the Aci.

b) Secretary: The Secretary is designated to mail and receive all notices or petitions
on bebalf of the Asseciation. The Secretary shall keep the minutes of the meetings
of the Board and the Unit Owners in proper books of record. The Secretary shall
also be the custodian of the Association records and the Agsociation seal, and shal)
be responsible for affixing the seal to all Association documents which reqﬁira
same. Notwithstanding the foregoing, the Board may elect mot to adopt an
Association seal and a copy of a resolution by the Board by which the Board elects
not to adopt an Association seal, certified by the Secretary, shall be sufficient
evidence that the Association has not adopted an Association seal. The Secretary
shall be responsible for maintaining a register of the post office address of each
Unit Owner and shall be responsible for the mailing and receipt of all notices which
are to be given in accordance with the Bylaws or statute. The Secretary shall
execute, in conjunctiom with the President, all amandments to the Declaration and
Bylaws, although the Board may, in the absence of the Secretary, authorize the
Treasurer to sign such documents in conjunction with the President, In general,
the Secretary shall perform afl duties normally associated with the office of

-7-
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Secretary, plus such other duties as may from time o time be assigned by the
President or the Board,

c) Treasurer: The Treasurer shall keep the financial records and books of account
of the Association. The Treasurer shall maitrain, for examination by the Board,
a current list of all accounts payable and receivable. The Treasurer shall have
charge and custody of and be responsible for all funds and securities of the
Association and shall deposit all such roonies in the name of the Association in
separate, distinct aceounts, in such banks, savings and loans, or other depositories
selected by the Board. In general, the Treasurer shall perform all duties normally
associated with the office of Treasurer and such other duties as may from time to
time be assigned to the Treasorer by the President or the Board,

3.3 Yerm of Office, The term of office for all officers shall be one (1) year ending
at the next Annual Mesting, provided, however, that officers can succeed themselves in office.
In the event that an officer does not complete his term and the office becomes vacapt, the office
shall be filled by appropriate appointment by the Board at the earlier of: (a) the meeting at which
such vacancy occurs, (b) the next regularly-scheduled Board meeting, or (¢) a special Board
meeting to be scheduled within 30 days of the occurrence of said vacancy if a regular Board
meeting is not scheduled within said 30-day period,

ARTICLE IV:

DUTIES QF THE BOARD
4.1 General Provisions: The Board shall have the gemeral duties and obligations

associated with the management and administration of a condominium development, including,

-8
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without limitation, operation, maintenance, répair, replacement and improvement of the Property,
other than the interior of the Units or those portions of the Limited Common Elements for which
a Unit Owner is responsible. In conjunction with said duties, the Board shall also have the powers
and rights which are reasonably necessary to accomplish said duties and obligations. In addition
to said general duties and obligations, the Board shall be charged with fulfillment of the specific
duties and tasks detailed in the Bylaws,

4.2  Meetings. The Board shall meet to conduct Association business at least four (4)
times annually. Unless otherwise duly scheduled and noticed by the Board, meetings shall be held
on the first Tuesday of each and every January, April, July and October, with the regularly-
scheduled meeting in July to coincide with the Annua! Meeting. Howaver, if the first Tuesday of
any of said months in any year should be a legal holiday, the meeting shali be rescheduled for the
first day thereafter that is not a legal holiday. The Board, with proper notice, may call special
meetings of the Association.

4.3 Qpen Meefings. It shall be the duty of the Board to have meetings open to all
Unit Owners except for the portion of any meeting held for: (a) discussion of litigation when an
action against or on behalf of the Association has been filed and is pending in a court or
administrative tribunal, or when the Board finds that such an action is probable or waminent; (b)
10 consider information regarding appointment, employment or dismissal of an employee; (c) to
discuss violations of rules and regulations of the Association or Unit Owners’ unpaid share of
commoen expenses, provided that any vote on said rﬁatters shall be taken at a meeting or portion
thereof open to any Unit Owner. Any Unit Owner may record the open proceedings at the Board
meetings by tape, film, or other means; however, the Board may formulate reasonable rules and

-9.
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regulations to govern the right to make such recordings. The Board shall attempt to schedule
meetings for such times and locations as may reasonably provide Unit Owners an OPPOTtUNItY to

attend.

4.4 Nofjce of Meetings. The Board shall mail or deliver notice of any Board meeting
to all Unit Owners at least forty-eight (48) hours prior thereto, unless & written waiver of such
notice is signed by the person or persons entitled 1o such notice pursuant to the Declaration,
Bylaws, other condominivm instrument, or provision of law before the meeting is convened. The
Board may, if required by law, also designate one or more specific locations where notice of
meetings may be posted,

4.5  Annual Budget. The Board is authorized to, and shall annually prepare a
proposed budget of the anticipated expenses associated with the management, administration,
operation, maintenance, repair and replacement of the Property other than interior of the Units.
The Board shall supply each Unit Owner with a copy of the proposed annual budget, with said
budget to have at least sufficient detail to indicate which portions thereof are intended for capital
expenditures, repairs, and payment of real estate taxes, at least thirty (30) days prior to the
anticipated date of adoption of said budget. The Board shall use reasonable accounting methods,
plus records of expenditures from previous years and estimates for future expenses and required
reserves, to prepare the budget.

4.6  Notice of Budget Meeting. The Board shall provide each Unit Owner with a
notice, in the same manner as provided for in the Act for notice of membership meetings, of any
meeting of the Board concerning the adoption of the proposed annual budget and regular
assessments pursuant thereto, or to adopt a special assessment. If an adopted budget or any special

- 10 -
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assessment adopted by the Board would result in the sum of all regular and special assessments
payable by the Unit Owners in the then current fiscal year exceeding one hundred and fifieen
percent (115%) of the sum of all regular and special assessments payable during the preceding
fiscal year, the Board, upon receipt of a writen petition filed within fourteen (14) days of the
Board action by Unit Owners constituting at lsast twenty percent (20%) of the total ovtstanding
votes of the Association, shall call a meeting of the Unit Qwners within thirty (30) days of filing
of said petition to congider the budget or special assessment, as the case may be. Al such a
meeting, unless a majority of the total outstanding votes of the Unit Owners are cast at the meeting
to reject the budget, the budget shall be ratified, whether or not a standard quorum is present. In
determining whether or not. asscssments exceed one hundred and fifteen percent (115%) of the
asssssments for the preceding year, any authorized provisions for reasonable reserves for repair
or replacement of the Property, and anticipated expenses which are not anticipated to be incurred
on a regnlar or annual basis, shall be excluded from the computations.

4.7 Appual Statement. The Board shall aonually supply to all Unit Owners an
itemized accounting of the common expenses for the preceding year actually incurred or paid,
together with an indication of which portions were for capital expenditures of repairs or payment
of real estate taxes and with a tabulation of the amounts collected pursuant to the budget or
assessiment, and showing the net excess or deficit of income over expenditures plus reserves.

4.8  Assesspaent of Unit Qwners and Collection of Common Expenses. It shall be

the duty of the Board to levy assessments for payment of the Common Expenses and to collect the
assessments from the Unit Owners. Collection of the Common Expenses shall be in a manner and
in accordance with a payment schedule determined by the Board. The Board shall be authorized

S11 -
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1o affix penalties or charge interest for non-payment of Comemon Expenises when and as dus. The
Board may also record a lien againgt the interest of a Unit Owner in kis or her Unit for aon-
payment of Common Expenses and enforce same in the manner common for foreclosure of
mortgages oF i any other manner permitted by law. The Board shall be empowered to add to the
amount of any such lien any resasonsble attorney fees and associated costs incnrred in said
collection process.

4.9  Property Hamard Insurance. The Board shall obuain and maintain property
Insurance in accordance with the provisions of the Dectaration, Al such policics shall name the
Association, or an insurance tmstm‘:; designated by the Association, as the payee of any such
insurance proceeds and any loss covered by such policics must be adjusted by and wirh the Board
on bekalf of the Association.

410  Property Liability Insuragce, The Board shall obtain and maiotain
cormprehensive general insurance in accordance with the provisions of the Declaration, in amounts
deemed sufficient in the judgment of the Board but not less than $1 million. Szid insurance shall
contain a walver of subrogation by the insuring company in regards 1o the nsured,

4.11  Rirectors and Officers Insurance. The Board shall obtain and maintain directors
and officers liability insurance coverage at a level deerged reasonable by the Board, in aceordance
with the provisions of the Act.

412 Fidelity Bopd. The Board shall obtain and maintain a fidelity bond m accordance
with the provisions of the Declaration,

4.13 General Insurance Provisions. The Board may undertake such reasonable and

necessary acts t0 obtain and maintain insurance, including, withowt limitation, the hiring of

12
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consuliants, appraisers and agents. The Board shall, if required by Iaw, or may, if it deems fir,
acquire such additiona? ingurance as the Board deems appropriate, including, without limitation
workers’ compensation, employment practices, anvironmental hazards and equipment breakdown,
If, for any reason, the Board is unable to maintain required levels of hazard or liability insurance,
Or thers is to be a lapse in same, the Board, as soon as practicable after receipt of notice of

cagcellation or decrease jn coverage, shall so notify cach Unit Owner by certified mail, etwm

receipt requested.



Aug.dl. 2004, T0:37AM, No. 4230 P, 1{8/84

sRguc av ue wlSCTElion to repair, maintain or remove any Limited Common Hlements inchuding
decke, patios, and baleonies which the Unit Orwpoer whose Unit is served by that Limited Commen
Element has failed to repair or maintain, Any detepmination by the Board ordering tepair,
mainienance or removal of any Limited Common Element shall be final. The Board shail charge
the Unjt Owner whose Unit is served by that Limited Common Element for any repairs or

=13 -
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maintenance made ¢ such, Roadways and Unit driveways within the Property which are not
dedicated and maintained by a governmental authority shall be maintained by the Board as 1o road
surfaces and spow and ice removal. The exterior walls and roofs of the Units shaj] be maintaiped
by the Board. 1 shall be the Tesponsibility of the Board to establish a schedule Or plan for the

Petiodic maintenance of all Units in order 10 maintain 2 well-kept, generally uniform 4ppearance

for all Units.

4.15 %&ﬁfﬂ&hﬁu& Nothing contained in the Board’s duty to maintain the

Property shall limit the right of the Roarg to special assess a Particular Unit Owner for Tepair of
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the various tasks associated with the maintenance and upkeep of the property. The property
manager Or managing agent may, within guidelines established by the Board, approve payment
vouchers and schedule regular maintenance, repair and replacement of the Common Elements.
The Board shall establish maximum dollar limits on the amount of the vouchers, for both
individual and gross totals, which the property manager ot managing agent is authorized to
approve. The Board will also establish limits on the total amownt which the property manager or
managing agent will be authorized to pay any one individnal, corperation or trust during any three
(3) month period without express Consent of the Board. Any employment conizact of services
agreement with a property manager or managing agent shail contain & provision that, upon request,

© the property manager or managing agent will provide a sworm or certified statement disclosing any
or all financial or familial relationships with those individuals, partnerships, corporations, trusts,
or any other entities that may provide supplies, labor or materials to the Association or the
Property.

417 Records of the Assogiation,  The Secretary, or if so assigned, the property
manager or managing agent, shall maintain records of the Association available for examination
and copying at convenient weekday hours by the Unit Owners or their duly-authorized agents.
Copies of the Declaration, Bylaws, and any other condominium instruments or amendments, plus
Articles of Incorporation of the Association, if any, annual reports and any rules or regulations
adopted by the Association or the Board shall also be available. Detailed, accurate records in
chronological order of the receipts and expenditures pertaining to the Common Elements and
maintenance and repair expenses, plus copies of all contracts, leases or other agreements entered
into by the Association, shall be maintained. Minutes of all meetings of the Association and Board
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rder
shall be maintained for a period of not less than seven (7) years, and ballots for all ¢lections to the
Board or any other matters voted on by the Unit Owners shall be maintained for at least one (D
yeat. Reasonable rules pertaining to the examination of the above records, plus reasonable
charges for the copying thereof, may be established by the Board.
4.18 Dnuties of the Declarant. Until election of the initial Board, the Declatant shall
* have all of the rights, duties and powers of the Board and be responsible for and discharge all of
the obligations of the Board detailed herein. |

ARTICLE V:
C ON EXFPEN

51 Duty to Pav. It shall be the duty of each Unit Owner to pay his or her
proportionate share of the Cormmon Expenses, as evidenced by any assessment for such purpose
levied by the Board on behalf of the Association. It shall be the duty of the Declarant to pay a
proportionate share of the Coramon Expenses for each Unit which is owned by the Declarant.
Neither the Board nor the Association shall have the right to forbear the payment of assessments
due by any Unit Owner.

52  Proportionate Share. Each Unit Owner shall be assessed a percentage share of
the Common Expenses equal to that Unit's percentage of ownership mtercst in the Common
Elements with each Unit’s percentage of ownership interest, and corresponding share of the
Common Expenses, rémajning fixed in relation to all Units submitted to the Act on the date of
recording of the Declaration of Condominium respecting that Unit and being adjusted only 1n

relation to the total number of Units if and when more Units are, from time to time, submitted to

the Act.

-16 -










































